RECEIVABLE PURCHASE OPTION AND SALE AGREEMENT 

THIS RECEIVABLE PURCHASE OPTION AND SALE AGREEMENT, is made this date      , by and between the      , herein referred to as “BUYER OR PURCHASER” and      , herein referred to as “SELLER”.

Purchaser agrees to buy, contingent upon but not limited to, satisfactory credit review, account balance verification, appraisal, title and underwriting review. Seller agrees to sell and convey to Purchaser upon the terms and conditions set out herein, that certain contract (the instrument) which:

1. has/had an original principal balance of $      on      , 20         

2. carrying interest on the principal balance at the rate of      % per annum 

3. and requiring a monthly principal and interest payment of $     
The property is described as:      
A complete legal description shall be provided and verified before closing.

PURCHASE PRICE: The Buyer/Investor agrees to pay and the Seller agrees to sell and accept $     for the above described note. This amount to be paid to Seller immediately following the close of escrow. (The purchase price is subject to verification of note balance and may be adjusted to reflect the exact balance if any payments are made after the date of this agreement and before closing. The purchase price also does not allow for the payoff of any underlying liens or encumbrances necessary to clear title for the position the Buyer is purchasing). Depending on the time of closing one payment may be withheld to allow for a payment in transit.

TERMS:  FULL PURCHASE 

The Buyer/ Investor is purchasing the entire remaining balance of the note, with       remaining regular monthly payments of $     , including the entire balloon payment due      (or a total present value of  $     ) for a total lump sum payment of $     . This transaction to be closed through escrow with associated closing expenses paid by the Buyer/Investor. The amount to the Seller to be paid by bank certified or trust account check..

All payments due to Seller on or after      , 20      will be deducted at closing. 

Seller agrees to return any payments received after the closing of this transaction.

An amount equal to one month’s payment will be held back at closing to ensure proper transfer at the escrow company or attorney’s office. If the payment is received by us (Purchaser), we will immediately refund the amount withheld to you. In the event that you (Seller) receive the payment, you may then keep the payment.

Closing shall be on or before 45 days from our receipt of this Agreement along with all the required documentation including appraisal and title.

REPRESENTATIONS AND WARRANTIES:

The Seller represents and warrants that:

1. There are no prior liens or encumbrances on the property subject to the instrument except as stated below;

2. The seller has full power, authority and legal right to execute, deliver, and perform its obligations under this letter;

3. The Instrument is legally valid and binding, and enforceable in accordance with its terms, and there are no claims, defenses, personal or otherwise, or offsets whatsoever to the enforceability or validity of the instrument;

4. There are no lawsuits or legal proceedings pending, or to the best of Seller’s knowledge, threatened regarding encumbrances on, or the ownership, use or possession of the property or the instrument;

5. No brokerage or other commission is due and unpaid in connection with the instrument; and,

6. Seller has, as of the date of this letter, and will have as of the date of the closing, good, marketable title to the instrument.                                                                                                                                                                                                             

DOCUMENTATION:

Seller agrees to execute all documents necessary to effectuate the intent and purpose of this agreement, including but not limited to all documents indicated on the attached required documents checklist, as well as recordable and non-recordable assignment forms and note endorsements. Seller shall deliver possession of all original documents (original note, deed of trust, mortgage, land sale contract or other evidence of indebtedness given in connection with the instrument originally set forth in the above), together with all insurance policies and/or any other evidence of insurance (both hazard and title insurance) in Seller’s possession in regard to the property to Purchaser on or before the closing of this transaction or as otherwise agreed by the parties in writing. For purposes of this Agreement, the closing date shall be the date when all appropriate documents evidencing the sale of the Instrument have been recorded and funds have been disbursed pursuant to this Agreement. If, after closing, it is discovered that errors, omissions or losses of documents has occurred, Seller agrees to cooperate with Purchaser to correct any and all errors, omissions or losses within five (5) days of receipt of notice from Purchaser.

TITLE INSURANCE POLICY

The Seller shall provide a copy of the existing Title Policy (Lender’s Policy) in the full amount of the loan balance without exceptions or qualifications unacceptable to Purchaser. If no such policy exists and/or is not endorsable for any reason, Purchaser shall order title on Seller’s behalf and the cost for such Policy (including search and premium) shall be deducted from Seller’s proceeds at closing. After receipt of Existing Title Policy, the Purchaser shall obtain at his expense an update and/or endorsement to such. If the title insurance binder required herein shall reflect defects unacceptable to Purchaser or if the property herein is uninsurable, the Seller shall have 30 days to correct the defects, in the event said defects are not corrected within the time specified, or in the event the property remains uninsurable during the curative period, then this Contract shall terminate.

EXPENSES

Purchaser agrees to pay Purchaser’s attorneys fees, if any; and all costs associated with the purchase of the mortgage in this transaction including, the recording of the assignment(s) of mortgage.       agrees to pay for an appraisal of the property, acceptable to the Purchaser, if Purchaser deems it so necessary.

DEFAULT BY SELLER

If Seller refuses to perform this Agreement, the Purchaser shall not waive any right or remedy he may have because of such refusal, including but not limited to, the right to require specific performance of this Agreement. In the event the Seller refuses to perform this Agreement, the Seller shall be obligated to pay, on demand, to the Purchaser a commission equal to five percent (5%) of the principal balance remaining on the indebtedness represented by the property described herein and set forth in Representations and Warranties of Seller. Failure or refusal of the wife or husband of any one of the Seller’s to execute the instruments of conveyance required hereunder shall be deemed default on the part of such Seller.

RESALE DISCLOSURE AND ACKNOWLEDGEMENT;

Seller acknowledges that Seller was informed, prior to entering into this Agreement, that the Purchaser may re-sell the instrument to a third-party investor, and that said investor would rely upon this acknowledgment and the truthfulness of the information provided by the Seller given in connection with this Agreement to proceed with its acquisition of the instruments. Seller agrees that the Investor shall not be held responsible for any act, omission, representation, statement and/or covenant made by the Purchaser to the Seller in this transaction. In the event any claim or proceeding is brought by Seller, based on any act, statement, representation or omission of Purchaser in connection with the sale of the instrument, Seller agrees to defend and hold said Investor harmless from all losses, damages or expenses, including attorney fees.

Seller understands that       is not acting as an advisor for Seller in connection with the transaction, nor as Seller’s agent, but rather is dealing with Seller at arms length at all times. Seller has acknowledged that it has sought and received whatever independent legal, tax, and/or accounting advice regarding this transaction which Seller deems necessary.

Seller further acknowledges that Purchaser is purchasing an interest as defined by the Instrument and specifically acknowledges that the transaction between Seller and Purchaser is not a loan nor a loan-type transaction.

This Agreement subject to and contingent upon      and/or its assign’s inspection and approval of the property and all documents including, but not limited to credit, appraisal, and title work.

This Agreement shall be deemed to be made and performed in the State of       and shall be governed by and construed in accordance with the laws of      . Venue for litigation concerning this Agreement shall be in the State of      .

Purchaser herby gives the Seller a specific period of ten (10) days to complete and return the Agreement. Purchaser also agrees to keep this offer open for that period of time. If Seller is unable to complete and return this Agreement within the allotted time, this agreement shall be cancelled. Purchaser may extend the time period upon conditions it deems acceptable.

Agreed and Accepted this __________ day of _____________, 20     
                                ________________________________      ____________________

                                                             Seller                                     S.S.N # or Fed. Tax I.D #

             THIS INSTRUMENT WAS ACKNOWLEDGED to before me on ___________________, by  

__________________________________________.

__________________________________________

Notary Public for State of _____________________

My commission expires:   _____________________

Agreed and Accepted this __________ day of _____________, 20     
                                  ________________________________      ____________________

                                                             Buyer                                     

